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NOTES OF THE WEER 








Delayed Prosecution 


It is a recognized principle that if a 
person is to be the subject of criminal 
proceedings they should be instituted 
without avoidable delay. There are, 
however, circumstances which cause 
delay which cannot be helped, however 
unfortunate it may be. 


The Birmingham Post reports a case 
in which there was undoubtedly delay. 
This was strongly criticized by the 
defending solicitor. 


The defendant, an employee of the 
Cheltenham corporation, was charged 
with embezzlement. It was stated that 
the matter came to light last Septem- 
ber, and the corporation decided not to 
prosecute. Later the matter came under 
the notice of the district auditor and 
then to that of the Minister of Hous- 
ing, who referred it to the Director of 
Public Prosecutions in May. He de- 
cided to prosecute. The magistrates 
imposed a fine. 


There certainly seems to have been 
a long delay, and the defence was fully 
entitled to comment upon it. Whether 
anyone was to blame for it is a matter 
about which we can offer no opinion. 
In some countries no private prosecu- 
tions are allowed and all are conducted 
by an official like a procurator fiscal. 
In this country if a criminal offence is 
alleged and nobody institutes proceed- 
ings it is open to the Director of Public 
Prosecutions to take up the case, as he 
did in the Cheltenham case. The chair- 
man of the bench said that in their 
view the proper course had been taken. 


National Association of Probation 
Officers 


The annual report of this Associa- 
tion suggests that the time is ripe for an 
inquiry into the development and con- 
ditions of the probation service, in view 
of the fact that the last comprehensive 
review of the service and its conditions 
was that embodied in the report of the 
Departmental Committee on the Social 
Services in the Courts, which was pub- 
lished in 1936. At that time there were 
fewer than 500 full-time probation 
officers and part-time officers. Now 
there are over 1,200 full-time officers, 
many of them university trained, and 


over 60 per cent. of whom have passed 
through the Home Office training 
course. Among the matters that have 
been engaging the attention of the 
Association is the scale of salaries, and 
rules dated July 24 have in fact intro- 
duced new scales. 


The membership now totals 1,083, 
and in addition there are 974 associate 
members. 


The membership abroad continues to 
grow as interest in the work of the 
Association spreads and as probation 
officers are appointed in other coun- 
tries. _New members have been wel- 
comed from Kenya, Canada, Japan, 
Tanganyika, British Guiana and Gren- 
ada, and the New Zealand Probation 
Officers’ Association entered into cor- 
porate membership. 


A special sub-committee has been 
appointed to prepare evidence to 
present to the Ingleby Committee. The 
report notes that the Royal Commis- 
sion on Marriage and Divorce recom- 
mended the extension to all divorce 
courts of the work of court welfare 
officers already carried on in the High 
Court by probation officers and also 
recommended the extension of this 
work in Scotland. The Scottish branch 
of the Association had submitted evi- 
dence to the Royal Commission about 
the desirability of such extensions of 
its work and the suitability of proba- 
tion officers to undertake the necessary 
duties. 


The Association has in being a stand- 
ing committee which watches current 
legislation and discusses possible or 
desirable amendments which can be 
proposed when suitable opportunities 
arise. 


The National Executive Committee 
has appointed a small committee to 
study the problem of probation officers’ 
case loads and to report on this subject, 
while another small committee is exam- 
ining from the probation officer’s point 
of view the work and value of deten- 
tion centres. 

The Association, from small begin- 
nings, has become a valuable and influ- 
ential organization playing an important 
part in the work of the courts and the 
social services. 
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Inquests in Private 


A broadcast on August 23 in At 
Home and Abroad, the B.B.C.’s “ twice- 
weekly summary of current affairs,” 
upon the right of a coroner to exclude 
the press or members of the public from 
an inquest, suggests that uneasiness was 
felt in responsible quarters about what 
had been done two days earlier, at the 
inquest on Mr. Antony Beauchamp. The 
inquest lasted, it seems, less than a 
quarter of an hour. Medical evidence 
proved that Mr. Beauchamp had taken 
a fatal overdose of a barbiturate drug, 
properly prescribed for him; a letter 
to his mother, which was before the 
coroner but was not read aloud in court, 
indicated an intention of suicide. The 
duty of the jury or coroner as the case 
may be is laid down by r. 26 of the 
Coroners Rules, 1953, S.I. No. 205, as 
being solely to ascertain how, when, 
and where the deceased person met his 
death. Unless this was by murder, man- 
slaughter, or infanticide, nothing else 
is to be embodied in the verdict, and in 
the case before us the coroner had no 
difficulty in reaching the conclusion that 
death was by poison, self-administered. 
So far, a straightforward case. 


But Mr. Beauchamp’s social and pro- 
fessional position gave the worst ele- 
ments in the daily press an opening, 
between his death and the inquest, to 
feed ghoulish appetites with informa- 
‘tion about his friends, his private life, 
and their private lives, and to raise ex- 
pectations that something sensational 
would be disclosed. 


For what happened at the inquest we 
take The Times’ account, printed on 
August 22. According to this, reporters 
and members of the public were refused 
admission until after repeated protests. 
While the second witness was giving evi- 
dence, six reporters were admitted ; 
others, including The Times’ representa- 
tive, were “man handled,” and kept out. 
Whether members of the public not 
connected with the press were then ad- 
mitted, and if so how many is not clear 
from this account—it is, at least, ex- 
plicitly said that they were not admitted 
at the outset. 


It may have been because of indul- 
gence by the newspapers before the 
inquest in an orgy of mischief-making 
and gossip that the coroner began the 
inquest privately; if so, he has our 
sympathy, despite our having regularly 
urged that magistrates and other auth- 
orities possessing a limited power to 
exclude the public from any form of 
public sitting should be slow to use that 
power. The trouble is, however, that 


the coroner (if we can rely upon The 
Times), or the senior police officer at- 
tending on him, for whom he was 
responsible, seems to have exercised a 
power he did not possess. The speaker 
in the B.B.C.’s programme quoted r. 14 
of the Coroners’ Rules, 1953, supra, 
which is explicit—‘ Every inquest shall 
be held in public: provided that the 
coroner may direct that the public be 
excluded from an inquest or any part 
of an inquest if he considers that it 
would be in the interest of national 
security so to do.” 


This enactment changed the law, 
which previously was that the coroner 
had a discretion like that of magistrates 
examining a charge of an indictable 
offence: indeed, this comparison was 
used in argument in Garnett v. Ferrand 
(1827) 5 L.J.O.S. K.B. 221. 


The report of that case, though the 
decision is no longer good law, makes 
interesting reading, particularly because 
it gives the full argument for the plain- 
tiff, whose counsel went into the history 
of the coroner’s functions, and exam- 
ined judgments by Lord Mansfield and 
Lord Kenyon. It does not appear 
whether Mr. Garnett claimed any 
special locus standi, for wishing to at- 
tend the inquest from which Mr. Fer- 
rand, the coroner, had excluded him; 
the case was dealt with upon grounds of 
principle. Accepting the common law 
principle of public justice, Lord Tenter- 
den, C.J., nevertheless declined to apply 
it to the coroner. “The purposes of 
justice (he said) may sometimes require 
that an inquest shall be conducted in 
secrecy. The result of the inquiry may 
not go beyond attaching suspicion to an 
individual, and it may be necessary that 
the party implicated should not have 
notice . . . lest he should elude justice. 
For the sake of decency, too, it is fre- 
quently requisite that the proceedings 
should not be in public. Many things 
may be disclosed at a coroner’s inquest, 
the publication of which to the public 
at large can be of no benefit to society, 
and may probably be very mischievous. 
In such cases, who is to decide? The 
coroner, and he alone.” 


In the rules of 1953, Lord Tenterden’s 
point about the interest of justice is met 
by rr. 22 to 25 dealing with adjourn- 
ment, carrying further what had already 
been enacted by the Coroners (Amend- 
ment) Act, 1926, where that Act applied. 
Neither the rules nor the statutes give 
power to sit privately for Lord Tenter- 
den’s second reason, namely decency, 
although the specific restriction in r. 26 


VOL. 


to inquiring into how, when, and where 
the death occurred, may have the effect 
of excluding a great deal of indecent 
matter in the broad sense of the adjec- 
tive—that which, as Lord Tenterden 
said, can be of no benefit to society and 
may be mischievous. 


If The Times report is true, the ques. 
tion arises whether a remedy exists. We 
have looked at many cases where an 
inquisition has been quashed for some 
irregularity. The nearest we have found 
is R. v. Payn (1864) 34 LJ. Q.B. 59, 
where there was an irregular adjourn. 
ment; substantially, the coroner’s mis- 
take was technical, but the Queen’s 
Bench said the inquisition could not 
stand. The case we are now consider. 
ing is a fortiori, for nobody could con- 
tend that keeping the public out while 
evidence was taken was merely a tech- 
nical irregularity, when the law says 
that inquests shall be held in public. 
There is, however, so far as can be seen, 
nobody who would be concerned to try 
and quash the inquisition, so proceed- 
ings to that end are improbable. There 
is, as a matter of law, an alternative 
indicated by Garnett v. Ferrand, supra. 
That was an action for damages; it 
failed because Lord Tenterden said the 
defendant had been justified in law, but 
he did not say that such an action 
would not lie. In the case before us it 
seems that an action to test the legality 
of what was done could be brought. 
either against the constables involved or 
against the coroner. In the circum- 
stances of this case, general sympathy 
may well be with the coroner, and we 
should regret to see proceedings started 
either for quashing the inquisition or 
for damages, but we do not at present 
see any room for doubt about their 
competence. 


Taxation of Guardians’ Allowances 


A curious position obtains where 2 
foster parent receiving an allowance 
from a county or county borough 
council is also eligible for a guardian’s 
allowance under the National Insur- 
ance Acts, 1946 and 1954. The guard- 
ian’s allowance is payable where both 
parents of the child concerned are dead 
and one at least of them was an in- 
sured person; it amounts to 18s. per 
week, and its receipt justifies the local 
authority in making a corresponding 
reduction in the boarding-out allow- 
ance paid to the foster parent. 


The guardian’s allowance is, how- 
ever, subject to tax in accordance with 
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the provisions of s. 377 of the Income 
Tax Act, 1952, whereas the boarding- 
out allowance is not, being regarded as 
a contribution towards maintenance of 
the child and not as income assessable 
to tax. Where a boarding-out allow- 
ance is reduced by the amount of the 

dian’s allowance only the reduced 
poarding-out allowance is regarded as 
non-taxable, the guardian’s allowance 
remaining taxable in full. A foster 

ent claiming a guardian’s allowance 
may therefore be worse-off than one 
daiming only a boarding-out allow- 
ance. 

It is not easy for most authorities 
under normal conditions to obtain all 
the satisfactory foster parents they 
would like, and penalties of this kind 
make the search even more difficult. 

The position has some analogies with 
that of policemen who receive rent 


allowances in cash, in contradistinction 
to others of their colleagues who, being 
housed in properties provided by the 
police authority, receive their allow- 
ances in kind and are therefore not 
liable for tax thereon, whereas the rent 
allowances paid in cash are regarded as 
taxable income. As is well known this 
anomaly has been corrected by reg. 30 
of the Police Regulations, 1952, which 
entitles the policeman to have refunded 
the income tax charged on his rent 
allowance. 


Some authorities responsible for 
child care and protection are now con- 
sidering whether the anomalous posi- 
tion of the foster parents to whom we 
have referred should be corrected in 
the same way, namely, by increasing 
the boarding-out allowance by the 
amount of tax paid. There are certain 
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obvious difficulties to be overcome, for 
example where the weekly wage of the 
foster parent fluctuates the income tax 
payable on the guardian’s allowance 
may be different week by week. One 
way of overcoming this would be for 
the foster parent to obtain and, produce 
at the year end a certificate from the 
Inspector of Taxes certifying the 
amount of tax paid during the year by 
the claimant on his guardian’s allow- 
ance. 

In the general interest of the children 
for whom local authorities are respon- 
sible, and for the sake of reducing calls 
on the public purse to a minimum (the 
differences in cost between boarding- 
out and maintenance in homes pro- 
vided by child care authorities are too 
well known to need recital here) we 
think there is much to be said for a 
special allowance of this kind. 





THE AMERICAN BAR ASSOCIATION—II 


In addition to the papers dealt with in our article at p. 527, 
ante, we have received further papers on subjects which are 
of interest to our readers, and we deal with these in the fol- 
lowing article. 


An American on Visiting Forces 

Probably not many of those who are at times concerned 
with the provisions of the Visiting Forces Act have consid- 
ered all that they imply in the field of international law. 
Great interest therefore attached to a paper by Professor 
R. R. Baxter, of Harvard University. He was dealing with 
criminal jurisdiction. 

Professor Baxter early pointed out that upon the re- 
establishment of peace there arose in some countries a certain 
restiveness about the immunity of American forces stationed 
there; the reason for the initial grant of exclusive jurisdic- 
tion had, in the view of many, vanished. As early as 1948, 
Great Britain had announced to the United States its inten- 
tion to withdraw the concessions made in the Visiting Forces 
Act of 1942, and it was only by the indulgence of Great 
Britain that the United States forces continued to be immune 
from British criminal proceedings until the coming into force 
of the N.A.T.O. Status of Forces agreement. The unpre- 
cedented stationing of troops abroad in time of peace called 
for some new arrangement between the parties, and this 
led to the agreement, which dealt with both criminal and 
civil matters. 

Broadly speaking, when the service man is off duty he is 
liable to the local jurisdiction, but in relation to things done 
in the course of his duty he and his dependants are generally 
left to the jurisdiction of the visiting force authorities, with 
the possibility of the waiver by either party of its right under 
the agreement. 

The operation of the agreement, said Professor Baxter, has 
already led to a plethora of legal problems. To begin with, 
there is the question whether primary jurisdiction once 
Waived, stays waived or whether on the contrary, the failure 
of the State in whose favour the waiver is made to prosecute 
allows the waiving State to assume jurisdiction once more. 


Again, the question might arise, when can a member of the 
armed forces be said to be in the performance of the official 
duty and who decides this question ? To make a certificate 
from his commanding officer conclusive evidence would oust 
the courts of Great Britain of jurisdiction which was right- 
fully theirs. Professor Baxter suggested that a satisfactory 
solution would be to refer the question to some arbitral 
procedure, rather than to the courts of the receiving State. 
However, he went on to say that nearly four years of opera- 
tion under the agreement have afforded a sound basis for 
belief that the agreement is, with minor exceptions, operating 
in a satisfactory manner, with due protection for the rights of 
United States service personnel. In only one case, and that 
a trifling one, out of tens of thousands has it been necessary 
to report to the Congress that a serviceman has been deprived 
of constitutional rights he would have enjoyed in the United 
States. 


A Judge on the Duty of a Judge 

The English view of the duty of a Judge in the administra- 
tion of justice in criminal cases, could not have been more 
happily explained to our American visitors than by Mr. 
Justice Byrne, with his long experience as treasury counsel 
followed by his appointment to the Queen’s Bench Division. 


Magistrates as well as Judges and advocates, will appreci- 
ate this word of caution: “ How easy it is to raise a smile at 
the expense of a witness or an advocate but how fatal that 
may be to the ascertainment of the truth and the proper 
conduct of the trial.” The learned Judge also emphasized 
the need for showing patience and helping young barristers, 
and said he remembered the time when some Judges treated 
them with impatience. It was right to help the young advo- 
cate not only in the interests of the advocate, but also in the 
interests of the client, whether prosecutor or defendant. 
Naturally, Mr. Justice Byrne had something to say about 
the jury and the Judge’s attitude in relation to it, pointing 
out that if a Judge indicates too strong a view against an 
accused person, they are quite likely to return a verdict which 
may be regarded as against the Judge rather than in favour 
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of the prisoner; on the other hand, if the jury decide that 
the Judge has conducted the trial fairly, they will perform 
their duty equally fairly and will not shrink from returning 
a verdict which is in conflict with their sympathies but in 
accordance with the law. 

His American audience were no doubt interested by what 
the Judge said about summing up to the jury, especially as he 
said he understood that in some States the Judge does not 
sum up the facts to the jury but merely directs them with 
regard to the law. Evidently he has faith in the jury and 
believes that if supplied with any necessary copies of docu- 
ments and helped by a careful summing up, it can arrive 
at a satisfactory verdict. He referred to the present practice 
in complicated fraud cases of supplying the jury with a copy 
of the indictment and a copy of the exhibits, and he recalled 
a case in which he was engaged as counsel before the late 
Mr. Justice Humphreys. There were 17 defendants and the 
trial lasted six weeks. For three days the Judge summed up, 
reminding the jury of the evidence and they followed his 
observations with their bundles of copies of the exhibits and 
the indictment. It was a remarkable illustration of the fact 
that a jury—which is a cross-section of the community— 
is quite capable when given adequate assistance of dealing 
with a maze of detail and figures. 

Turning to the question of sentences, Mr. Justice Byrne 
referred to the various types of offender and said the Judges’ 
duty as he saw it was to distinguish between the person who 
lives by crime and the person who has lapsed into crime. 
While fully recognizing the duty of the Judge to protect the 
public, he observed that it is more in the interests of the 
public that a person should be re-claimed than that he should 
be thrust down into the ranks of persistent offenders. 


The Queen’s Peace 

This was the subject chosen by the distinguished civil 
servant Sir Frank Newsam, who will shortly retire from the 
office of Permanent Under Secretary of State for the Home 
Department. He began by looking at the history of the way 
in which law has been enforced and order preserved so that 
people may live in that condition now known as the Queen’s 
Peace. He observed that anyone responsible today for creat- 
ing a constitution for a newly independent country would be 
most unlikely to attempt to reproduce the exact details of 
our institutions, and even if he did make such an attempt 
he would not create anything which functioned with the 
same effect, unless he were also to inspire those responsible 
for working the new institutions with the spirit in which, with 
the experience of centuries behind us, we work ours and 
make them work. That was without doubt a point that 
would be appreciated by an audience of American lawyers. 


A feature in the administration of the English criminal law 
that is not always understood is the exercise of the preroga- 
tive of mercy. Sir Frank said that in recommending its exer- 
cise the Home Secretary assists the exercise of the prerogative 
of maintaining the Queen’s Peace by removing the reasons 
which might lead individual citizens or the public at large to 
infringe the Queen’s Peace out of a sense of intolerable 
grievance. 

The English police system, with its roots far back in 
history, has always depended on the duty of every citizen, if 
required, to help maintain the peace. Police forces, as we 
now understand them, go back not much beyond a hundred 
years. Sir Frank Newsam gave an account of their develop- 
ment under a system which apart from the Metropolitan 
Police, places police forces under local control, although the 
Home Secretary has important powers in relation to them. 


VOL. 


He called attention particularly to the work of HM, 
Inspectors of Constabulary, who, he said, had played a part 


- which it would be impossible to over-estimate in raising the 


standard of police efficiency throughout the country. He 
also emphasized the importance of the power of the Secretary 
of State to make regulations as to the government, pay, pen. 
sions and conditions of service of the members of all the 
police forces in the country. These regulations, coupled with 
the work of H.M. Inspectors of Constabulary, have been, he 
said, the main element in creating a unified efficient police 
service in this country without making any unnecessary ep. 
croachment on the functioning of local government. 


Prison and Rehabilitation 

Sir Lionel Fox, chairman of the Prison Commission, gave 
an address on “ The Sentence and Rehabilitation.” Disclaim. 
ing any intention to say how the Judges and magistrates of 
this country interpret their function, he said he believed that 
the broad conception of that function which prevails to-day 
was that the sentence of the court should take account not 
only of the nature and gravity of the offence, but also of the 
nature and needs of the offender, so that the measures 
ordered should, within the framework of general deterrence, 
be such as may best prevent that particular offender from 
relapsing into crime. Remands for inquiries and reports 
could be of assistance. In speaking of treatment it was neces- 
sary not to press the analogy with medical treatment too far, 
for crime was not a disease though some crimes might be 
due to disease. Sir Lionel urged the need for a proper 
diagnostic staff in prisons and in particular, a smaller number 
of remand centres with the right professional staff, designed 
and staffed only for this sort of work. 


With regard to the length of sentences, Sir Lionel said that 
in this country we did not have the indeterminate sentence 
and we did not have anything like such long sentences as 
were passed in the United States. In this country in 1956, 
except for persistent offenders serving sentences of preventive 
detention, only 137 prisoners were received with sentences of 
more than five years. 

The key word in our prison system was training, and 
individualization of training depended on sound classification. 
“Here I must warn you,” said Sir Lionel, “ that we do not 
use this word in quite the same sense as you do in the US. 
With you, it means the provision of individualized treatment 
programmes within a prison; with us it means division into 
more or less homogenous groups, and the allocation of those 
groups to various types of institution providing different types 
of custody and training. ... Thus our system is a com- 
plicated one, and it is not possible in this country to see a 
‘typical prison,’ except for the local prisons where every 
prisoner starts. ... We have in fact, apart from the special 
institutions for young people, six different sorts of prison all 
serving different purposes.” 

Observing that the best test of a prison system is its effect 
on those who come to prison for the first time, he said that 
out of more than 10,000 of these released in 1953, about 88 
per cent. had not returned to prison by the end of 1956. 


It has been said that America contains some of the worst, 
as well as some of the best, prisons. Be that as it may it is 
well to remember that as the late Sir Alexander Paterson 
wrote more than 20 years ago after a tour of American 
prisons: “A prison is like a prisoner—never entirely good 
and never entirely bad.” This country and the United States 
can each learn something from the other, and the process of 
learning is materially advanced by such contacts as took 
place during the visit of the American Bar Association. 
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BANK HOLIDAY EVE 


After May, July: after the white paper which we examined 
at p. 360, ante, a two-day debate on the eve of the parlia- 
mentary recess; a Bill in the autumn, Royal Assent in the 
middle of next year, and then real work begins. Such is now 
the conventional course of a major legislative project, con- 
ditioned by the calendar of the House of Commons. This 
course is not without advantages. It stifles enthusiasm (and 
governments dislike enthusiasm); a debate in July or early 
August enables the Government to discover whether there 
is going to be resistance from private members on their own 
side, and if so to judge whether it needs to be met by adjust- 
ments of the project, and it more or less forces the Opposition 
to show its hand, well in advance of the introduction of the 
Bill. 

The Government now know that they need not fear a 
serious attempt in the House of Commons to keep local 
government local, in the sense of giving powers and duties 
to local authorities of areas small enough to allow daily 
touch between electorate and elected persons. They know 
also that the official Opposition are mainly concerned to 
attack the block grant proposals for finance. 


In other words, they can be reasonably sure of carrying 
their plan for leaving the structure of local government but 
little altered, still dominated by the county and the county 
borough, while giving more power to the officials of large 
and middle sized authorities, at the expense of the authorities 
whose work is largely done by councillors, responsive to the 
opinion of their neighbours. 


On the financial side, objection from the teachers in council 
schools, organized in a powerful union, and from other 
organized bodies in substance on the same ground (that the 
body’s own interests might be endangered) must have been 
foreseen before the block grant proposals were made public. 
It is indeed obvious that within Whitehall there will have 
been resistance, from departments whose duty it is, under 
statute, to foster particular services—housing, highways, and 
police are in fact to be excluded. The merit claimed by the 
Minister of Housing and Local Government, that a block 
grant gives greater freedom to its recipient, cannot seem to 
be a merit to a department which has been accustomed to 
use specific grants as an inducement to local authorities to 
kill rodents or engage midwives or teach carpentry, or as 
the case may be. The departments, therefore, must have 
warned the Cabinet that there would be objection from a 
variety of vested interests; the Cabinet must have felt that it 
could afford to fight upon this issue, and perhaps felt also 
that a contest on finance, where its own supporters could be 
tallied to defend economy, would take the sting out of objec- 
tion (if this developed) to the structural side of its project, 
on the part of its own back benchers representing country 
towns and rural constituencies. 


Apart from its purpose in drawing the fire of known or 
possible opponents, the debate in the last days of July gave 
the Government an opportunity to fill in some details of their 
Project, as published in the white papers of July, 1956, and 
May, 1957. The proposal for a royal commission on the 
local government of greater London was accepted generally, 
with some forebodings: the House was reminded that the 
last similar commission had produced conflicting reports, and 
that no result had followed. Everybody recognizes the extra- 
ordinary complication of local government in greater Lon- 
don, roughly, as the Minister said, the metropolitan police 


district. The leader of the London county council has 
broadcast a disclaimer of any desire to absorb the adjacent 
county boroughs, and it may be doubted (though this is a 
matter of inference from published matter only) whether 
there is now such support as there seemed to be in left wing 
circles between the wars, for the idea of a regional council. 
It is tempting to speculate upon the possible solutions for 
existing problems which the royal commission may produce, 
but the speculation would be idle at this stage, especially if 
(as we suspect) the problems themselves are not universally 
admitted to be mischievous: we should not be surprised if 
opinions collected from a fair sample of persons with prac- 
tical experience showed a large measure of agreement, that 
the local government of Greater London works, in practice, 
a good deal better than might be expected from examining its 
outward form. 

Passing from the royal commission upon London to speak 
about the merger of boroughs and rural districts, the Min- 
ister of Housing and Local Government offered the bait of 
leaving to a borough its mayor and its “ corporate existence ” 
(whatever he meant by this) within the rural district, by anal- 
ogy with the council of a rural parish. The analogy was his, 
not ours, and we find it hard to understand. A parish council 
is a subordinate authority. Does the Minister propose that 
the mayor, aldermen, and councillors of a merged municipal 
borough shall still be its governing body, but subordinate to 
the district council, on which the borough will, like a rural 
parish, have (say) two representatives? If so, there is 
nothing in it for the borough, except ceremonial trappings 
and (we admit) retention of corporate property for the 
borough, to the exclusion of the remainder of the district, 
for what this last may be worth in a particular case. One of 
the intractable problems hitherto has been that of the small 
borough surrounded by a rural district, with its office and 
administrative centre in the borough. Typically, the borough 
had long been provided with water and sewers and other 
public necessities, on the modest scale it wanted, and its rate- 
payers, who might still be paying off the loans, were un- 
willing to incur new burdens in the form of fresh loan 
charges, for the purpose of providing similar advantages in 
the rural district. The rural parishes on the other hand were 
not willing to accord to the borough representation on the 
rural district council except upon a basis of electorate, while 
electors in the borough were not prepared to accept govern- 
ment by a council on which they had fewer councillors than 
on their existing borough council. Do the Minister’s cryptic 
sentences about this kind of union portend some solution 
which each side can accept, or was he talking loosely, com- 
paring things which are not fairly comparable, namely the 
rural parish and the small but historic borough ? Whatever 
provisions are put into the Bill, for dealing with these cases, 
must be carefully examined. 

In the new edition of Hart’s Introduction to the Law of 
Local Government the present editor prophesies that the 
proposals in the two white papers will not lead to any funda- 
mental alterations of structure. The Minister’s speech on 
July 29 bears out this prophecy, in that counties and county 
boroughs are to be the primary concern of the commissions 
dealing with local government outside London. There is 
evidently to be a presumption that a town of 100,000 popula- 
tion will be made a county borough, whilst applications from 
smaller towns may be considered on their merits. (The 
figure is to be higher in a conurbation; see below). This 
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presumption will be rebuttable, especially where conversion of 
a town into a county borough would be fatal to the effective 
continuance of local government in the county; it is on this 
rock that most of the proposals to create new county 
boroughs have foundered since the war. It is too much to 
expect of any government today that it will think again about 
the whole idea of county boroughs, either by remembering 
the original conception of the county borough as something 
entirely out of the ordinary, of which the number should be 
few, or by adopting the idea which we ourselves have put 
forward, of local government authorities within the county 
borough. 

Below the level of population which will raise a presump- 
tion that a town is entitled to be a county borough, the 
Minister repeated the substance of what is said in the white 
papers, that the councils of boroughs and urban districts of 
60,000 and upwards should have a real say in the admin- 
istration of education, local health, and welfare services. He 
did not depart from the proposal that this should be done by 
delegation, and readers will remember from what we said 
about the May white paper, that we do not ourselves consider 
it especially important whether powers are given by delega- 
tion or directly. 

The Government are now, it seems, disposed to suggest that 
the administration of the law relating to weights and 
measures should be directly conferred, and that the law relat- 
ing to food and drugs should be administered as it is at 
present, in areas outside county boroughs. The Government 
will no doubt be required when their Bill is before Parlia- 
ment to explain this inconsistency in the treatment of func- 
tions which are very much the same, whether regarded from 
the point of view of the trader affected or of the consumer 
who is to be protected. Prima facie the existing scheme of 
administration for food and drugs, while historically explic- 
able, is logically indefensible, and there is no evident reason 
why all local authorities should not have powers, in regard 
both to food and drugs and to weights and measures, if they 
wish to exercise them, with concurrent power in the county 
council (if thought necessary) for dealing with districts where 
in fact the work was not done adequately by the local 
authority. 


Classified roads are also now not to be delegated, although 
there is to be a review of the system of claimed roads. This 
is about all that was said by way of explaining the May 
white paper, on the structural as distinct from the financial 
side. It remains uncertain therefore what functions will be 
given to local authorities below the arbitrary line of a popu- 
lation of 60,000, and it remains uncertain also whether there 
is to be an effort through the commissions for England and 
Wales or through the county councils to get rid of as many 
as possible of the small authorities. The emphasis laid by 
members of the Government and by members on all sides of 
the House of Commons upon size as a means of securing em- 
ployment of highly paid officials is not encouraging, to those 
people who still believe in government by elected persons 
responsible to their electors. After the local government com- 
mission for England, outside the metropolitan police district, 
has satisfied all demands for the status of a county borough, 
and has amalgamated counties where the commission thinks 
this necessary (and where the government of the day can 
overcome opposition of the sort which sprang up when the 
last commission contemplated some amalgamations), the 
broken pieces which remain will be gathered into baskets of 
suitable size by county councils. The county councils are to 
be told that they must not act in a rigid and arbitrary manner 
and must not force unnatural mergers. They are not to pay 


exclusive attention to population, but they are also warmed 
that some county councils were not drastic enough in county 
reviews between the wars. They are to take into account a 
wide range of factors, including community of interest, acces. 
sibility, and distribution of population. In short, the generaj 
directions which were given to the Local Government 
Boundary Commission in 1945, and can be found scheduled 
to S.R. & O. 1945, No. 1569, are revived in the appendix 
to the white paper of 1956, at p. 15. They will be passeq 
on to the county councils, who will do the detailed part of 
what was to have been done by the dissolved Commission. 


The debate did not add anything to previous statements 
about the “conurbations”; these seem to have been men. 
tioned only once, and not by a spokesman for the Govern. 
ment. Their fate is, therefore, intended to be settled in ac. 
cordance with paras. 38 to 43 of the white paper of July, 
1956, Cmd. 9831. Nothing, however, seems to have been 
said in the debate about the suggestion in para. 30 of that 
white paper, that in a conurbation a larger population 
should be required to qualify for the status of a county 
borough than is required elsewhere. That paragraph said 
that a multiplicity of autonomous local authorities was 
“clearly ” undesirable in a conurbation, but did not make 
it “clear” what greater harm would be done by creating a 
county borough in such surroundings than (say) in Cam- 
bridgeshire, Bedfordshire, or Wiltshire, to take three much- 
discussed examples where the ambition of a borough has 
threatened to emasculate a county. The Government recog- 
nize (that is to say) that conditions in the five conurbations 
outside London and Middlesex are not uniform, and that the 
same treatment may not be appropriate for all. They have 
nevertheless half committed themselves to a pattern of county 
boroughs, with the suggestion of a new authority rather like 
a county council to deal with common services. They reject 
the idea of joint boards for common services; joint boards 
are unpopular with theorists, and the white paper does not 
mention the possibility of joint committees, which do not 
fully share this unpopularity. With these imprecise indica- 
tions of what might be done the Government have left the 
problem to the proposed commission for England. Impre- 
cision may be unavoidable, but it is noteworthy that, here 
again, the white paper gives no hint of one solution which 
might remove some of the existing anomalies, namely, the 
creation of smaller local authorities instead of bigger ones. 
As they say, the usual pattern of a conurbation is a core of 
county boroughs interspersed with local authority areas of 
other types; what they do not say is that useful co-operation 
has been constantly hindered by the fear, entertained among 
district councils and the councils of non-county boroughs, of 
the aggressive plans of their county borough neighbours. If the 
proposed commission found itself strong enough to divide some 
of the present county boroughs, into (say) two non-county 
boroughs, and then to set up joint committees among the re- 
sulting larger number of local authorities in the conurbation 
for controlling each of the common services, local government 
would, here also, come nearer to the people. The common sef- 
vices would be better managed by such committees, acting for 
local authorities of equal status, than they are upon the 
present pattern, frequently occurring, of a county borough 
council owning a service which overlaps into other people's 
territories, or the alternative sometimes occurring now, of 4 
joint board (or it may be a joint committee) dominated by 
county borough representatives. Given an increased number 
of areas of modest size, the whole conurbation would not 
need the new upper tier authority which the white paper 
of July, 1956, contemplated as one possibility. It could, 
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excluding any county borough which had to be left outstand- 
ing, be left under ordinary county government, with the 
understanding that, in conurbations as elsewhere (perhaps 
more than elsewhere), the delegation or transfer of daily work 
from the county council to the local authority would be vital 
to reform. Such a change would remove the basis of con- 
flict between the county council and local authorities within 
the conurbation. A feature of the conurbations which is 
overlooked in the white paper is the extent to which many of 
the big towns, of which they largely consist, are themselves 
built up of villages or smaller towns, often absorbed within 
living memory, and (even when they have been in the 
borough for generations) tending to retain a consciousness of 
separate identity. Some of these village entities still recog- 
nizable in industrial areas descend from Saxon times; some 
grew in the industrial revolution, but they share the recollec- 
tion (in some towns deliberately fostered) of a life of their 
own before absorption into the county borough, which means 
less to the local people than does the name of their own 
village. Much could be made of this conscious local spirit, 
if the commission obtained and exercised a power to resolve 
some of the boroughs into their component parts. If this 
cannot be done (and we do not underrate the political diffi- 
culty), these older, smaller, areas, still alive in local sentiment, 
would make suitable places for the ward committees exercis- 
ing powers within a county borough, which we have sug- 
gested in our earlier articles. 


The report upon the white paper of 1956, which was 
approved by the Association of Municipal Corporations at a 
special meeting on December 12, 1956, attaches “ prime im- 
portance” to the idea that rural parishes included in an 
extended borough should retain their parish councils, to 
which should be entrusted appropriate functions of a local 
character. The report is at pains to apply this idea to county 
boroughs and non-county boroughs equally, and regrets that 
paras. 55 and 56 of the white paper of 1956 do not take up 
the idea, which had already been put forward by the Associa- 
tion in April, 1954. Those paragraphs pay tribute to the 
value of parish councils, and advocate revision of boundaries 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, AUGUST 31, 1957 561 


so as to ensure that every parish will have a parish council, 
or be within a group which has a parish council. We are not 
convinced that this last proposal is well founded. It seems 
strange that a white paper, which starts with the thesis that 
the system of local government must maintain its so-called 
democratic character, should end with a proposal to get rid 
of the only democratic iocal governing body, viz., the parish 
meeting in a rural parish which has no parish council. How- 
ever, the fate of parish meetings is less important than secur- 
ing, if possible, contact between governors and governed in 
the thickly populated areas—whether conurbations or not, 
and whether councils governing those areas are acting partly 
for newly conquered territory or wholly within their pre-war 
boundaries. We regret, therefore, that the Association (hav- 
ing seen the light in the boroughs which have added areas) 
has not followed still further the lead we gave some years 
ago, and proposed internal councils for the wards of all large 
boroughs. We see no logic in retaining the parish council 
where a rural parish is annexed, whilst refusing a similar 
local (i.e. internal) council to such part of an expanding 
borough as was formerly an urban district. The instructions 
to the commissions are still some distance ahead; we make a 
present of the idea to whatever Government draws up those 
instructions, though it is an unhappy thought that the list of 
desiderata at p. 15 of the white paper of 1956, like the proto- 
type in 1945, SR. & O. No. 1569, places “wishes of the 
inhabitants ” as the last of nine matters to be kept in mind 
by the commissions, and later by the county councils. 


It will be at least a year before the commissions for Eng- 
land and Wales can start their work. The result, in whatever 
arrangement is achieved of counties and county boroughs, 
will take some time longer to come into effect, and it is only 
after this that county councils can review the local authority 
areas within each county. There is thus time for those who 
have decided views on any matter to develop them, and seek 
support. The battle for real local government is not yet lost, 
and will not have been lost when the Government succeed, 
as we suppose they will, in passing through Parliament a Bill 
based on the white papers. 


POOR RELIEF TO NATIONAL ASSISTANCE 
AN HISTORICAL OUTLINE OF THE ENGLISH POOR LAW 


By L. NEVILLE BROWN anp G. C. F. FORSTER 
(Continued from p. 547, ante) 


PART TWO: THE NEW POOR LAW 
FourTH Periop: 1834-1939 

The Poor Law Amendment Act, 1834 

The reform of the parliamentary franchise and the redis- 
tribution of seats in the House of Commons carried out by 
the Reform Act of 1832 brought in the upper middle class 
to share political power which till then had been the preroga- 
tive of the aristocracy and the large land-owners. 


One of the first reforms to be effected by the new Parlia- 
ment was the reshaping of the poor law. A Royal Com- 
mission to examine this question had been set up in 1832 and 
the Poor Law Amendment Act of 1834 was based upon the 
very thorough and extensive inquiries of these Commission- 
ers. 


“The Poor Law reform of 1834 was one of the most 
notable social and administrative measures of the nine- 
teenth century. The new law marked a break with English 


traditions in local government. For if the existing system 
of poor relief was to be discontinued and a new one put 
in its place, uniformity of practice must be enforced by a 
central authority. The law restored to the local admin- 
istration of relief a national and central supervision which 
it had not known since the days of Charles I, in the form 
of the Poor Law Commission.” (Court, Concise Economic 
History of Britain, p. 241.) 


This Poor Law Commission is not to be confused with the 
Royal Commission that had been set up to report on the state 
of the law and whose task was completed in 1834. The new 
Commission was created by the Act of 1834 as a permanent 
body to supervise and co-ordinate the administration of poor 
relief throughout England and Wales. In 1847 the Commis- 
sion gave place to a Poor Law Board, the head of which was 
a Minister of the Government having a seat in, and being 
responsible to, Parliament. This arrangement continued until 
the Board was abolished in 1871, its functions being then 
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transferred to the Local Government Board, which was a 
department of the government controlling both poor law and 
public health. 


Besides setting up a central controlling body, the Act pro- 
vided for the compulsory fusion of groups of parishes into 
“Unions ” for the purpose of more efficient local administra- 
tion. Each union was put in the charge of a Board of 
Guardians, who were elected by the ratepayers. The Guard- 
ians themselves employed salaried permanent officials to 
administer the outdoor relief and to manage the workhouses. 
Under the Act, the function of the Commissioners in London, 
who were officials of the central government, was to prescribe 
general ruies for poor law administration and to see that 
these were observed. The actual day-to-day administration 
was left to the locally elected Boards of Guardians. 


The Three Principles of the Act of 1834. 


Concerning the form, as distinct from the machinery, of 
relief, the Act followed the recommendation of the Royal 
Commission by embodying three main principles: 

1. Relief to each class of the poor should henceforth be uni- 
form throughout the country, and not, as hitherto, varying 
from parish to parish. 

2. The persons receiving relief should be in a less favourable 
condition than the lowest class of labourer. 

3. The inmates of workhouses should be classified and housed 
in separate buildings according to their needs. 


The first principle was thought to be realizable through the 
central control of the Poor Law Commission. Certainly, 
greater uniformity was achieved than under the Old Poor 
Law, although a measure of diversity persisted until the 
Guardians were abolished in 1929. 


The second principle was intended to undo the evil results 
of the Speenhamland system of “the rate in aid of wages.” 
It was pursued in two directions. First, life in the workhouse 
was strictly disciplined: the old immorality gave place to a 
strict regimen. Squalor gave place (slowly in some cases) to 
cleanliness. Secondly, outdoor relief to the able-bodied was 
absolutely prohibited. In these two ways, it was hoped to 
induce the able-bodied to seek work rather than the shelter 
of the workhouse. 


The prohibition of outdoor relief to the able-bodied 
aroused great resentment, especially in the north of England, 
where the industrial cycle of boom and depression created 
surplus labour which could only partly be absorbed by the 
new industries, such as railway construction. By 1870 it 
seems that outdoor relief was again being given to the able- 
bodied poor in urban parishes and, exceptionally, in rural 
parishes also. It is clear, too, that in many parishes the 
giving of outdoor relief to the able-bodied poor continued 
without interruption after 1834, despite the prohibition in the 
Act of that year. 


The third principle was less easy to effect. The impotent 
poor, whether insane, sick, aged, infirm, or young children, 
were still herded together into one communal workhouse. 
All suffered alike the new strict regimen of the reformed 
workhouse. 


The injustice in submitting the impotent poor to a discip- 
line intended to deter the able-bodied was clearly seen by 
those social reformers who were imbued with the humanitar- 
ian feelings of the mid-nineteenth century. The workhouses 
were the target of the Victorian novelists, especially Charles 
Dickens (as in his Oliver Twist). It was seen that the rigours 
of the workhouse bore heavily on the aged, the sick, and 
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above all the children. Moreover, this new humanitarian 
attitude towards the impotent poor coincided with the grow. 
ing power of the poor to protect themselves, at first by com. 
bining in trade unions and later by using their newly-won 
voting power to bring direct pressure on their elected repre- 
sentatives in the House of Commons. 


As a result, the lot of the poor was gradually ameliorated, 
especially in the last three decades of the century, and the 
third principle of the Act of 1834 in large measure achieved, 
although a considerable number of “ mixed general work- 
houses ” persisted into the present century. 


The first question to consider, therefore, is the way in 
which the impotent poor became the object of special treat- 
ment. In the second place, the fate of the able-bodied poor 
must be examined. This history will then have been brought 
into the first decade of the twentieth century when a new 
development began which was progressively to reduce the 
scope of poor relief itself. 


THE IMPOTENT Poor: 1834-1908 
(a) The Children 


Among the innocent victims of the workhouse system were 
the young children. These were found in workhouses in tens 
of thousands: some were orphans, some had been abandoned 
by their parents, some were there with their destitute parents. 
An attempt was made at first to educate them by “ work- 
house schools” within the workhouses themselves. After 
about 1850, a number of separate residential “Poor Law 
Schools ” were established into which children were removed 
out of the workhouses. But large numbers of children still 
remained in the workhouses and, after 1861, these were per- 
mitted to attend, as day pupils, the new State schools that 
were springing up over the whole country to provide universal 
elementary education. 


Before 1870 elementary education was provided (if at all) 
in numerous voluntary schools, dependent on private financial 
support, most of which were organized by the Church of 
England. Some financial aid from the State had been given 
to these schools since 1833; in 1870 the State also financed 
the creation of its own “ Board Schools” (with compulsory 
attendance to the age of 13) in places where the existing vol- 
untary schools were inadequate. 


These “ Board Schools” also provided education for the 
children of paupers on outdoor relief: these dependent 
children of paupers on outdoor relief have been estimated to 
number some 300,000 under 16 years of age. 


Another device for getting the children out of workhouses 
was the practice of “boarding out” the child with a 
selected family in return for an allowance. After 1870 this 
practice was widely used. The child resided with its “ foster- 
parents ” and attended the Board School. 


The practice of apprenticing poor children to the various 
craft industries continued, although without official en- 
couragement. Apprenticeship usually involved the payment 
of premiums, which was expensive for the Guardians, and 
never affected more than a very small percentage of the 
poor children. 


(b) The Sick 

As a parallel development to this betterment of the lot of 
the children, the sick also began to be removed out of the 
general workhouse and given care and attention in separate 
institutions which became “Poor Law Hospitals” or “ In- 
firmaries.” For the sick on outdoor relief in their own 
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homes, Poor Law Dispensaries were set up, from 1870 on- 
wards, especially in London. In the provinces the Boards 
of Guardians were slower in adopting this more humane 
policy towards the sick pauper, and separate hospitals and 
dispensaries followed more slowly than in the capital. In 
time, these hospitals opened their doors to the sick who were 
not actually in a state of destitution, and began to be 
regarded as State hospitals for the working class, rather than 
as pauper institutions. One must also remember that through- 
out the nineteenth century great progress was being made in 
medical science, with consequent alleviation of the sufferings 
of the sick. Public health and hygiene were also preventing 
much disease. 


(c) The Insane 

For the insane, earlier enactments had created lunatic 
asylums in each county, and into these the insane were grad- 
ually segregated, although the higher cost of maintenance in 
an asylum tended to cause Guardians to retain non-violent 
junatics in the workhouses, where their labour was often 
useful. 


(d) The Aged 

Finally, the aged, who constituted a large proportion of the 
impotent poor, were treated with increasing consideration. 
Allowances were made to them by way of outdoor relief so 
long as they could find relatives to care for them; otherwise 
they were received into the workhouse, where, as the century 
drew to its close, special quarters were assigned to them with 
more tolerable conditions. 

In all these ways the lot of the impotent poor improved 
steadily in the course of the nineteenth century. The sick, the 
aged and the children were only brought into the workhouse 
so far as they could not be dealt with by way of outdoor 
relief, while within the workhouse special treatment began 
to be given to the different classes of the poor. 


THE ABLE-BbODIED Poor: 1834-1908 

It will be remembered that the Act of 1834 prohibited out- 
door relief to the able-bodied poor, but that, despite the Act, 
such relief continued to be given to an extent which varied 
from district to district. Some attempts were made in the 
closing decades of the century, especially in London and 
Birmingham (the largest towns in England then as now), to 
re-impose a strict “ workhouse test.” Special workhouses (or 
“Test Houses”) for the able-bodied were set up imposing a 
very onerous discipline and hard labour—usually unthread- 
ing old rope or stone-breaking. For a time these Test Houses 
were successful in deterring the able-bodied from seeking 
poor relief. But they did not, of course, eliminate poverty : 
they merely drove the able-bodied back into the streets to 
live by a combination of begging and stealing. In the country 
at large, however, outdoor relief was still being given to able- 
bodied men who were destitute through lack of work: the 
London and Birmingham Test Houses were isolated experi- 
ments incapable of general application. Instead, applicants 
for relief were made to perform a task of disagreeable work 
(usually breaking stone for highway maintenance) in a 
“Labour Yard ” organized by the Union. On completion of 
the task, which might take several hours, they obtained their 
relief. 

Although the Act of 1834 imposed upon the administration 
of the poor law, a shape which it was to keep materially un- 
altered until 1929, yet a steady refinement in the methods of 
relieving the very different classes of the poor continued 
throughout the remainder of the nineteenth century. In the 
twentieth century new developments were progressively to 
reduce the scope of the poor law. These developments may 
be summarized as the emergence of the “ welfare state.” 


(To be continued) 


MISCELLANEOUS INFORMATION 


STAFFORDSHIRE CHILDREN’S DEPARTMENT 


_ It has become evident that the policy of children’s committees 
is to preserve or to restore family life so that children may be 
brought up in their own homes, rather than to keep children in 
care. This is a sound policy, and we are glad to note that the 
number of children in care of a local authority does not usually 
show any marked tendency to increase. 

In his report for the year ended March 31, Mr. Harold H. 
Smith, children’s officer for the county of Staffordshire, states 
that during the year the number of admissions totalled 533 and 
the number of discharges during the same period was 513. 
Investigations were made in respect of 411 children who, but for 
concentrated efforts and advice rendered by child welfare officers, 
would almost certainly have been taken into care. 

The overall percentage of children in care who were boarded 
out was 51.5 per cent. Naturally, a certain number of children 
boarded out are for various reasons returned but it is hoped that 
new methods now being adopted, e.g., longer trial periods, may 
further reduce the number of children returned. 

During the year 285 offers to act as foster parents were 
received and it was found possible to accept 232. The previous 
year the comparative figures were 199 and 188. These offers 
came as a result of varying activities. There was a considerable 
increase in the number of juvenile offenders during the year, the 
— of cases being 1,294 compared with 1,077 the previous 

Summer holidays at the seaside were arranged for about 400 
children. Christmas was marked by various festivities and all the 
children received presents. 


ROAD CASUALTIES — JUNE, 1957 


Road casualty figures for June show that 420 people were killed 
6,144 seriously injured. Deaths were 17 fewer than in June 


last year, but the seriously injured increased by 969. There were 
also 20,816 cases of slight injury, an increase of 2,493, making a 
total for all casualties of 27,390. 

Probable reasons for the increase were the extra traffic which 
the fine weather brought out and the fact that June included the 
Whitsun holiday which last year fell in May. The Road Research 
Laboratory estimate that motor traffic on trunk and classified 
reads was nine and a half - cent. heavier than in June last year. 

Motor-cycle drivers and passengers suffered the heaviest in- 
crease in casualties. Altogether 138 were killed and 7,793 injured, 
making a total of 7,931. This is 2,077 more than in June, 1956. 
Police reports show that the main contributory causes were, as 
in the three previous months, excessive speed at the wrong time 
and place, carelessness in overtaking, and misjudging the clear- 
ance, distance or speed of other vehicles and objects. 

Casualties among drivers and passengers in other vehicles rose 
by 1,027 to 8,902, including 108 deaths. 

There were 37 children killed while walking compared with 60 
a year ago, and 2,315 injured, a decrease of 104. The number 
killed while riding bicycles was 13, an increase of seven, and the 
number injured 1,547, an increase of 174. The increase was pro- 
portionately higher on country roads. 

The total for all road casualties in Great Britain during the 
first half of the year is 120,038. This is 2,938 less than in the 
first half of 1956. Deaths numbered 2,280, a decrease of 168, 
and serious injuries 27,851, an increase of 72. All classes of traffic 
showed a decrease in deaths except motor cyclists. The fatality 
figures were: Pedestrians, 932 (minus 137); pedal cyclists, 279 
(minus one); drivers of motor-cycles not over 60 c.c., 21 (minus 
two); drivers of and passengers on other motor-cycles, 580 (plus 
64); drivers and passengers in other vehicles, 468 (minus 92). In 
comparing the half-year totals with those of last year it has to 
be borne in mind that traffic on the roads during the early part 
of this year was restricted by petrol rationing. 
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COUNTY BOROUGH OF ROCHDALE : 
CHIEF CONSTABLE’S REPORT FOR 1956 


This is a full report, containing many interesting comments by 
the chief constable on the matter with which it deals. 

Some forces have found an improvement in recruitment during 
1956, but Rochdale finished the year with one man less than at 
the beginning of the year. The figures on December 31, 1956, 
were 178 authorized and 153 actual strength. The chief constable 
considers that only about half the men who transfer from one 
force to another settle down to become good policemen, but he 
is able to record that two of the promotions to sergeant were of 
men who had so transferred. He attributes the lack of recruits 
to the fact that, in spite of recent improvements, in an industrial 
area the conditions of police service do not appeal sufficiently to 
the right type of man although they offer to those with a sense of 
public service, who are prepared to work hard, ample opportunity 
for a happy life and reasonable promotion. 

Rochdale decided that its previous attempt to train a police 
dog and a handler locally was not a success and in 1956 a police 
constable took a three months’ course at the Metropolitan Police 
Dog Training Establishment and returned with a fully trained dog. 

The total of days lost through sickness and injury (2,151) was 
the highest for at least 30 years, but it included 309 days lost 
by one unfortunate officer who was savagely attacked and injured 
when on duty and who has had subsequently to take his pension. 
Influenza was responsible for a greater number of days lost than 
was any other complaint. 

It is recorded that police cadets who have resumed as constables 
after doing their national service have shown that the time and 
trouble taken with them in their younger days were not wasted. 
More recruits are wanted for the special constabulary and men 
are urged to join now and not to wait for some emergency when 
they would be only too willing to serve but would lack the training 
and experience which they could acquire now. 

Emphasizing the old truth about the value of the man on the 
beat the chief constable states that “the effectiveness and solidity 
of police work stems from the degree of application given to his 
work by the man on the beat.” In a comment on the fact that 
men on beat do not patrol in pairs as used to be necessary in 
rough areas, he points out that with modern communications and 
transport it is possible to concentrate a number of men quickly 
when the need arises. Examples are given of useful work done 
by police dogs with their handlers. 

An illustration of the way in which careless members of the 
public are prepared to expect the police to spend time on matters 
which are no part of their job are provided by the report that 
messages are now received from people who are absent from home 
asking the police to go to their homes to see if the electric blanket 
has been left on. A charge, and a reasonably substantial one, 
ought to be made when people expect this sort of service. 

Licensees are reminded that gaming and unlawful games are 
still prohibited on licensed premises, and that the provisions of the 
Small Lotteries and Gaming Act, 1956, do not affect this position. 

The figures for recorded crime (992) show an increase on the 
1955 total of 870. The increase is due almost entirely to petty 
crime. Two hundred and twenty were known to have been com- 
mitted by juveniles, against 106 in 1955. The chief constable 
comments that “never has so much time been spent trying to 
ascertain the cause of, and seeking the remedies for, juvenile 
crime and I wonder if we are getting anywhere near the solu- 
tion.” He puts some blame on the fact that with both parents at 
work in so many homes the children get inadequate attention, and 
he wonders whether the advantage to the family is not too high 
a price to pay for their loss to the children. 

The habit some motorists have of assuming that unless there is 
a “no waiting” or other sign of prohibition they have a right to 
leave their cars on the road regardless of the convenience of other 
people is commented on and they are advised “not to rely on 
this thin excuse” as a defence to a charge of obstruction. 

We could have referred to other extracts from this interesting 
report, but space forbids. 


THE FINANCES OF THE WARWICKSHIRE LOCAL 
AUTHORITIES 

County treasurer Mr. S. W. Davey, F.S.A.A., with the help of 
the financial officers of the borough and district councils, has 
produced his ninth booklet giving a variety of useful information 
about the local government services provided in this county at 
the centre of England. 

The county has an area of 560,000 acres and nearly as many 
people as acres, the population being 536,000. Rateable value 
per head is £12 8s. and a penny rate produces £26,500. 


Housing continues to be a matter of great importance to local 
authorities and the booklet contains a great deal of informative 
data about the position of Warwickshire. The trend which we 
have noted previously for public funds to subsidize tenants to a 
greater extent in urban than in rural areas has been changed ag 
these figures for 1956-57 show: 
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What is perhaps more interesting is the fact that in general 
there have been substantial reductions in all the percentages of 
subsidies to rent income. This has been effected by reducing rate 
contributions. As compared with 1956-57 the boroughs’ subven- 
tion has decreased from £98,000 to £34,000 and in fact only the 
two boroughs of Nuneaton and Warwick are now making any 
contributions from rates. In the urban district field Bedworth 
continues to contribute but Kenilworth does not. The charge to 
the rural district ratepayers has decreased from £52,000 to £20,000 
and the four districts of Alcester, Atherstone, Southam and Tam- 
worth make no grants from rates. 

An interesting table shows that the number of houses and flats 
erected in the county to March 31, 1957, total 30,600 and the 
number provided per 100 of population varies from 20 in 
Warwick R.D.C. to 89 in Bedworth U.D.C. 

The housing repairs funds also show notable variations, the 
amount of the surplus per house or flat varying from nil in 
Stratford-on-Avon R.D.C. to £33 in Warwick R.D.C. 

A bar diagram gives a salutary reminder of the way in which 
county expenditure continues to increase. The total expenditure 
in 1945-46 was £34 million whereas in 1957-58 it is estimated at 
£124 million. In 1945-46 education expenditure totalled £1} 
million: in 1957-58 it is likely to be £74 million. 

Government grants meet approximately three-fifths of net 
expenditure, rates providing the other two-fifths. The proposal 
to pay the re-named equalization grant direct to qualifying 
county districts will result in a number of Warwickshire author- 
ities losing the benefit of this grant which they now enjoy by way 
of a reduction in the county precept. 

Other useful tables in this excellent booklet give information 
about rates levied and rateable values, analyses of expenditure 
out of rates and of loan debt and general statistics about the 
various services. 


THE AGRICULTURE (POWER TAKE-OFF) REGULATIONS, 
1957, AND THE AGRICULTURE (LADDERS) 
REGULATIONS, 1957 

The above regulations, having been laid in draft before Par- 
liament by the Minister of Agriculture, Fisheries and Food and 
the Secretary of State for Scotland, have received the approval 
of the House of Commons and will be debated by the House 
of Lords in due course. If approved, they will be formally made 
by Ministers and come into operation after specified intervals. 
They will apply to Great Britain. 


I. The Agriculture (Power Take-Off) Regulations, 1957 

These are concerned with the power take-off of tractors or 
similar vehicles and the power take-off shafts on agricultural 
machines. It is proposed that they should prohibit the use of 
power take-offs and power take-off shafts, where agricul 
workers are employed, unless guarded as prescribed. : 

The power take-off must be covered by a shield, which will 
protect a worker from contact from, above or from either side, 
substantially constructed of metal or of other material so as to be 
capable of supporting at least 250 Jb. The shield will not be 
required, however, if the power take-off is sealed off by a fixed 
cover. 

The power take-off shaft must be protected against contact 
from all sides along its whole length from the tractor to the fir 
bearing on the machine. But there are two exceptions to this. 
If any part of the length of the shaft is protected by the machine 
itself, that part need not be further covered by a guard; and if 
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a machine which is already in use has a shaft which throughout 
its length is 2 ft. or less from the ground, a guard in the form 
of an inverted “ U” will be sufficient provided it extends at least 
2 ins. below the shaft on both sides. Shaft guards must be sub- 
stantially constructed and maintained in good condition. 

Responsibility for compliance is shared between the employer 
and worker. The worker must not use, and the employer must 
not cause or permit to be used, machines that do not comply 
with the regulations. 

It is proposed that the requirements shall come into force 

(i) as they affect tractors 

(a) on August i, 1958, for new tractors with a power 
take-off, or for tractors which, although not new, 
were designed to take a power take-off shield ; 

(6) on August 1, 1959, for tractors already in use on 
August 1, 1958, with a power take-off, but which 
were not designed to take a power take-off shield. 

(ii) As they affect machines which have a power take-off shaft 

(a) on February 1, 1959, for new machines ; 

(6) on August 1, 1959, for machines already in use on 
February 1, 1959. 


Il. The Agriculture (Ladders) Regulations, 1957 

These deal with the safeguarding of workers against the haz- 
ards of faulty and dangerous ladders and the prevention of their 
use in dangerous ways. 

It is proposed that the regulations should prohibit the use, by 
an agricultural worker in the course of his employment, of port- 
able ladders that do not conform to their provisions. It will be 
the duty of the employer not to cause or permit a worker to use 
a ladder which is not soundly constructed and properly main- 
tained; in addition workers must ensure that any ladder they 
use complies with certain prescribed conditions and that it is only 
used for purposes or in a manner for which it is suitable. Work- 
ers are also obliged to report certain types of obvious defects to 
their employer, but this obligation does not relieve an employer 
of the responsibility placed on him under the regulations. 

If approved, the regulations will come into operation three 
months after they are made. 


LEICESTER PROBATION REPORT 


The importance of suitable accommodation for probation offi- 
cers is being generally recognized today. One wonders how the 
officers managed in the days when, in many districts, there was 
no separate room for them at the court or in nearby premises, 
and reporting and interviews often had to be carried on in most 
unsuitable conditions. It is good to read in annual reports of 
much improved arrangements in this respect, and it should be 
remembered that this is a question of something besides the com- 
fort and convenience of the probation officers themselves. In his 
1956 report Mr. Kenneth M. Fogg, principal probation officer for 
the city of Leicester, refers to the improved accommodation now 
made available and says that members of the public very much 
appreciate the new facilities. 

The problem of the wife and mother who goes out to work is 
acute in Leicester, and something like half the homes in the city 
cannot be visited in the daytime if the probation officer wishes 
to see the parents. Television has aggravated the situation, since 
many families settle down to it after the evening meal, and a 
visit from a probation officer is by no means welcome. 

“The situation calls for tact and patience, but even if resent- 
ment is avoided, the time taken for each visit is prolonged and 
fewer visits per evening can be carried out than was formerly the 
case. In consequence, the Leicester officers are finding themselves 
working regularly four or even five evenings per week. This is a 
sacrifice which it is hard to expect from anyone but particularly 
difficult for the officer who is a family man. In practice, he is being 
called upon to knit together other families at the expense of his 
own. 

Another handicap under which women officers are working is 
the fact that women offenders remanded in custody are held in 
Birmingham prison, some forty odd miles away, and girls at 
Breadsall Remand Home, about thirty miles away. A visit of 
ay to either establishment absorbs a large slice of the working 

y. 

An increase in the number of probation orders took place 
among adults. Fewer juveniles were put on probation in spite 
of an increase in the number before the court. The juvenile 
court made greater use of its power to bind parents over as sure- 
ties for the good behaviour of their children. 

Leicester has a very well known hostel for boys, and Mr. Fogg 

€s some observations about probation orders containing a 
requirement of residence in a hostel. 
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“ Speaking from experience with the Leicester Hostel for Boys 
it seems quite surprising that some courts make the probation 
order for 12 months only when making a requirement of residence 
for the same period. This means that if the probationer stays at 
the hostel for 12 months there is no supervision to follow. Ex- 
perience has shown that however good the response of the pro- 
bationer during home or hostel training there is always a 
temporary period of unsettledness on leaving the security of the 
home or hostel and it is at this critical stage that intelligent super- 
vision can play a vital part.” He also notes with regret that in 
some cases the period of residence required by the order is six 
months, which is rarely enough. He much prefers a requirement 
of 12 months’ residence, bearing in mind that it will be reviewed 
after six months’ residence. Difficulties in dealing with boys in a 
hostel are illustrated by the fact that in the Leicester hostel there 
were at one time one boy subject to a fifth probation order, sev- 
— on probation for the third time and three ex-approved school 

Oys. 

The number of new court inquiries increased by 43 to 399. The 
city magistrates placed only one person on probation without a 
remand inquiry. No pre-trial inquiries are in fact made for the 
magistrates’ or juvenile court and a substantial number of 
offenders for whom inquiries are made for the city quarter ses- 
sions have been convicted by the magistrates and sent to quarter 
sessions for sentence. Even in the cases committed for trial, 
inquiries are not carried further and a report is not prepared 
until it is known that a plea of guilty will be entered. This last 
arrangement also applies to cases committed for trial at the 
Assizes. 


WEIGHTS AND MEASURES 
Annual Report of Surrey’s Chief Officer of Public Control 
Services 

Mr. F. N. Emery, Surrey county council’s chief officer of 
public control services, in his annual report to March 31, 1957, 
draws attention to the fact that modern weighing and measuring 
machines, though designed to save time in weighing and measur- 
ing, make extra demands on inspectors who have to ensure that 
the complicated mechanisms function satisfactorily under all 
reasonable methods of operation. A total of 132,516 weighing 
and measuring appliances were tested on verification or inspection 
during the year, comprising 72,440 weights, 35,442 measures and 
24,634 weighing and measuring instruments. 

The report also refers to the increasing sale of pre-packed 
goods and the introduction of self-service stores where customers 
have little chance of seeing many of the goods they buy weighed 
or measured. During the year inspectors weighed or measured 
76,350 articles of this type, including loaves of bread, joints of 
meat, bottles of milk and pre-packed and other articles of food. 
Of these, 3,918 were deficient in weight or measure and 240 in- 
correct in other respects. 

Particular attention was paid to the weighing of sacks of coal 
and coke and during the year 12,761 sacks were weighed, of 
which 825 or 6.46 per cent. were deficient. There was a notice- 
able improvement in weighing during the winter months but it 
is felt that this may be due in part to the mild weather, in conse- 
quence of which the coal trade was only required to meet a 
constant demand which can be handled more efficiently than 
demands in severe weather. 


COUNTY BOROUGH OF HUDDERSFIELD : 
CHIEF CONSTABLE’S REPORT FOR 1956 

The chief constable is able to report a net gain in personnel 
during the year of 15 men and one woman, so that at the end of 
the year the actual strength was 228. The authorized establish- 
ment was 237, but this includes the increase of 16 which was 
authorized on January 28, 1956. Also, nine applications from 
candidates to join the force were still under consideration at the 
end of the year. The chief constable states that it is the first time 
for almost 20 years that the force has been within a reasonable 
distance of its maximum strength and he thinks that this is in 
part responsible for the very favourable result attained in cleaning 
up crime, a detection rate of 72.33 per cent. compared with 63.74 
in the previous year. He is also able to report, with satisfaction, 
that a number of well-educated men are included amongst the 
new recruits, 13 of 28 being ex-grammar school boys. 

Fewer days were lost through sickness, 1,485 compared with 
1,624 in 1955. Two hundred and ninety-six of the 1,485 were lost 
by six members of the force. 

In the part of the report which deals with training it is noted 
that as from January 1, 1958, the arrangements made by the Home 
Secretary to standardize throughout England and Wales the quali- 
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fying examinations for promotion will come into force. The ex- 
aminations will be conducted under the supervision of a Central 
Examination Board. 

One feature of the training programme which we think must 
make for greater keenness amongst the members of the force is 
that every member of the uniform branch gets a six weeks’ course 
of training in the C.I.D. and a two weeks’ course in the Motor 
Patrol Department. 

Favourable comment is made on the policy of the Watch Com- 
mittee in providing such excellent accommodation in its police 
houses of which 88 have been completed, eight are under con- 
struction and 10 more are expected to be built. 

Three hundred and forty-five police hours were spent during the 
year in piloting 235 abnormal indivisible loads through the 
borough. The extent of the use now made by police forces of motor 
transport is indicated by the fact that over 222,000 miles were 
covered by police vehicles of the force during the year. 

Space is given to a report on the progress of the police juvenile 
liaison officer scheme which is designed not to supplant the juv- 
enile court but to seek to act quickly in cases where trouble is 
likely to develop and so to prevent the need for cases being 
brought before the court. The scheme has now been operating for 
two years and under it 90 juveniles were dealt with in 1955 and 87 
in 1956. There is a committee composed of representatives of all 
organizations in the borough who are interested in the welfare 
of young persons, and it meets monthly to consider cases brought 


to its notice by the police. The police are in contact with parents, 
school teachers and with social workers, who bring to their notice 
youngsters who are getting out of control or are keeping bad 
company or who appear to be potential delinquents. The chief 
constable is satisfied by his experience of the scheme that it is 
showing good results and that it should be continued. 

There was a slight increase over 1955 in reported indictable 
offences, from 935 to 947 and in 1956, 387 persons were proceeded 
against in respect of the 685 offences which were detected. Of these 
124 were juveniles responsible for 199 offences, and of the 124, 60 
were in the 14 to 16 inclusive age group. It is noted that there 
was a considerable decrease in 1956 in the number of thefts of 
metal, which is thought may be due to the greater difficulty now 
being experienced by thieves in disposing of stolen metal. This 
seems to support the well-known truth that if there were no re- 
ceivers there would be fewer thieves. 

There was a considerable increase in motoring offences reported 
from 1,995 to 2,495. Two thousand, two hundred and forty-seven 
persons were dealt with for these, 358 being cautioned and the 
others prosecuted. Six persons were prosecuted for offences against 
s. 15 of the Road Traffic Act, 1930, and of these four were con- 
victed and two were acquitted. 

It is a little startling to find that of 672 bicycles belonging to 
school children which were examined by the police 471 were 
found to be defective. It seems as though parents should be more 
active in this matter for the sake of their children’s safety. 


MAGISTERIAL LAW IN PRACTICE 


East Anglian Daily Times. July 19, 1957. 


WINDOW CLEANER'’S £54 N.I. ARREARS 
Ipswich Man Must Pay Them—and £4 Fine 


A self-employed window-cleaner was ordered by Ipswich mag- 
istrates yesterday to pay £54 15s. 8d. arrears of National Insur- 
ance contributions. 

The man, Denis Royal Death, of Withipoll Street, Ipswich, was 
also fined £4, with £7 7s. costs. He was ordered to pay at the 
rate of £1 a week. 

Death pleaded guilty to failing to pay National Insurance con- 
tributions as a self-employed person; failing to return an insur- 
ance card to the Ministry of Pensions and National Insurance 
after it ceased to be current; and a similar offence in respect of 
an employee, Cecil Leslie Sewell. He pleaded not guilty to fail- 
ing to pay contributions in respect of Sewell. 

Miss M. C. Coleman, prosecuting, said that Death employed 
Sewell from May last year until January, 1957, and failed to pay 
his insurance contributions. There was also no current card in 
existence at the time. Sewell left his employ. 

Death had failed to return both cards in September of last year 
when they expired. Arrears in respect of Sewell amounted to 
£12 12s. 2d. Death had failed to pay his own contributions for 
the period February 21, 1955, to February 24, 1957, except for 
- weeks which he was excused. His arrears totalled £42 3s. 

Death told the Court that Sewell’s card was sent to his home 
after he had left his employ. “I didn’t stamp it until after Sewell 
left me,” he said. He could not explain what had happened to 
the card but said that only between £4 and £5 worth of stamps 
had not been paid in respect of Sewell. 





We drew attention to the case of Shilvock v. Booth [1956] 1 All 
E.R. 382, in Gleanings From the Press at p. 300 of our 1956 
volume. 

In Shilvock v. Booth it was held that on conviction for an 
offence under s. 2 of the National Insurance Act, 1946, the 
justices may make an order for the payment of outstanding 
arrears, recoverable as a penalty under reg. 19 of the National 
Insurance (Contributions) Regulations, 1948. 

Shilvock v. Booth has now been followed by R. v. Marlow 
(Bucks) Justices, ex parte Schiller [1957] 2 All E.R. 783. On 
August 30, 1956, Schiller pleaded guilty to failing to pay an 
insurance contribution due from him as a self-employed person, 
contrary to s. 2 of the National Insurance Act, 1946. The justices 
fined him £4 and further ordered, under reg. 19, that he should 
pay the sum of £38 8s. 3d. arrears of national insurance con- 
tributions due from him as a self-employed person to the 
National Insurance Fund. He failed to pay and on March 28, 
1957, was brought before the justices by way of summons in 


respect of the non-payment, and the justices, having inquired 
into his means, ordered that he be committed to prison for three 
months in default of payment of the fine and the arrears. 

Schiller sought an order of certiorari to bring up and quash 
the committal order on the grounds that it was wrong in law and 
contrary to the provisions of the Magistrates’ Courts Act, 1952, 
in that payment of the £38 8s. 3d. arrears of national insurance 
contributions was enforceable only as a civil debt, and the pro- 
cedure adopted by the justices on making the order was that 
prescribed for enforcing the payment of sums adjudged to be 
paid by a summary conviction, that the three months’ imprison- 
ment imposed by the order was in excess of the maximum period 
of imprisonment which might be imposed in default of payment 
of a civil debt, and that, therefore, the order was made without 
jurisdiction and was null and void. 

It was held (1) that the provision in s. 8 (1) (e) of the Act of 
1946, that regulations might provide for the recovery on prosecu- 
tion brought under the Act of contributions, was wide enough to 
authorize the provision in reg. 19 (5) of the Regulations of 1948 
for their recovery as a penalty. (2) That the combined effect of 
s. 54 (1) of the Act of 1946, and of reg. 19 (5), was that con- 
tributions could be recovered either as a civil debt or as a penalty, 
but that once their recovery as a penalty had been ordered, they 
could no longer be described as “enforceable as a civil debt” 
within the meaning of para. 4 of sch. 3 to the Magistrates’ Courts 
Act, 1952. The committal order, accordingly, was good in law. 


MAGISTERIAL MAXIMS NO. XXIX 


A certain Young Counsel, having been for a Long Time, 
destitute of Briefs, and despairing of ever attaining the Distinction 
(Doubtful tho’ it might be) of having his name mentioned in 
the Law Reports, was one day Filled with Delight at receiving 
Instructions to attend at a Magistrates’ Court, not Too Far 
Distant from the Metropolis, to defend an Erring Motorist 
charged with the Age Old offence of Obstructing the Highway 
by leaving his Vehicle where it should not have been left. 

He was enjoined, in the Brief to Put Up a Good Fight for It, 
though the actual wording was somewhat more Dignified, 
accordingly, having, alas, Nothing Else to Do (there being no 
Sessions, and consequently no “ Soup”) addressed himself with 
Diligence to the Matter in Hand; and Highways in some form 
or Another having Existed from Time Immemorial, found no lack 
of Material and Authorities upon which to Draw. ; 

Accordingly, when the Day arrived, having armed himself with 
many Text Books, and Divers Reports, he presented himself 
before the Justices with Considerable Assurance, determined to 
strive manfully for an Acquittal, or Perish in the Attempt. 

As those who have Experience in such matters will be Aware, 
the Evidence for the Prosecution was of No Great Length, 
whereat Counsel was a Little Nonplussed, not quite knowing 
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how to Extend his Cross-examination to a Reasonable (to him) 
length of time. ; ; 

He contrived, however, by dint of Theoretical Questions and 
Hypothetical Allusions to detain the Constable for a considerable 
Length of Time, after which at even Greater Length, he sub- 
mitted, that his Client had “ No Case to Answer,” intimating also 
that no Matter how the Bench found on this Submission that the 
Defendant would not be Called to give Evidence on his Own 

half. 

Bethe Chairman, who in his own Youth, had been himself a 
member of the Bar, recognized the Voice of Innocence and Inex- 
perience, and bore patiently with what was a Manifest Waste of 
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Time, not wishing to display what to a Fledgling might seem 
Intolerance and Impatience, and thus perhaps Dampen enthusiasm 
at the Commencement of a Career. 

To draw the Narrative to a Speedy Conclusion, after Further 
Transactions, he found the Case Proved, remarking as he inflicted 
what was a very Nominal Penalty, EST BREVITATE OPUS UT 
CURRAT SENTENTIA, which those who read will be aware, 
could be translated as ‘“ When an Infant Thumps a Keyboard, 
Sound, not Sense, Results,” or as Horace put it, QUIDQUID 
PRAECIPIES, ESTO BREVIS, which words might Oftime with 
Advantage be Writ, in their English Version, on Many a Brief, as 
BREVITY IS THE ESSENCE OF ADVOCACY. AESOP II. 


REVIEWS 


The English Penal System. By Winifred Elkin. Harmondsworth : 
Pelican Books. Price 3s. 6d. 

We fancy there are very few persons who have not at some 
time or another given at least a little thought to one or two of 
the questions embraced by that useful, if vague, expression “ Penal 
Reform.” People who have ideas on anything may be reckoned 
to have fairly strong opinions, one way or another, on the death 
penalty to quote one extreme, and the best method of dealing 
with speeding motorists, to mention the other end of the scale. 
Between these poles of opinion there lies a vast field for discussion 
and inquiry, a good deal of it only suitable for the specialist. 
Yet it is becoming increasingly urgent for thinking citizens to 
inform themselves on many of these issues: how, indeed, can a 
modern Parliament act responsibly if it is not sustained by an 
intelligent electorate? And penal reform has figured pretty 
frequently in recent legislative programmes. 

Miss Elkin’s comprehensive and lucid book meets an urgent 
need. Many of the works listed in the useful bibliography appen- 
ded to this volume are difficult to obtain, and some others pre- 
sume a considerable specialist knowledge on the part of the 
reader. Miss Elkin makes no such presumption. She is out to 
inform, and she is wise enough to do so, in the main, objectively 
and without patronage. 

Her knowledge is vast, and her humanity declares itself repeat- 
edly. She does not often make assumptions, but when she does 
it is usually because her feelings have temporarily taken charge 
of the cool judgment which she usually displays. She is at her 
best when she can relate her lively commentary to a firm historical 
framework—as, for instance, in her lucid and most informative 
account of our prison system. On the other hand, her touch 
falters when she deals with juvenile courts. She criticizes the 
use of fines in these courts without specifying the types of cases 
in which fines are generally imposed. Probation is not appropri- 
ate for many offences—travelling with intent to avoid paying the 
fare, for instance, or using a motor vehicle without an insurance 
policy. One is surprised to find so clear-headed a person talking 
of the stigma of a record (q.v. p. 69): it is high time everybody 
realized that it is the offence which produces such stigma as 
attaches to a court appearance resulting in a conviction; and it 
is also time that it was acknowledged that present-day society 
attaches very little stigma even to quite serious offences, even in 
the case of adults. Thus, the juvenile courts certainly meet young 
offenders who have thrown themselves out of a job for the most 
trivial of reasons, but -very rarely indeed does one learn of an 
employer refusing to engage a person because of a conviction for 
crime. Indeed the present writer has heard far more often a 
comment from the bench on the generosity shown in employing 
somebody with a criminal record. 

Some of Miss Elkin’s suggestions will undoubtedly come to 
the notice of the Ingleby Committee on Juvenile Offenders ; 
others must await further inquiries into prison reform and similar 
matters. We found her comments on corrective training and 
ere detention especially thought-provoking. The under- 
ying theme of Miss Elkin’s remarks on such matters is that there 
must be frequent inquiry into their working: the Criminal Justice 
Act, 1948, has been in force long enough to make such an investi- 
gation worth while. 

In the final analysis a country’s penal system represents the 
thought of the community on the age-old problems raised by those 
who ignore the social and moral code at its most crucial points. 
But in the nature of things such a system is bound to become 
complex and, in places top-heavy. It is no use holding forth on 
isolated aspects of our penal system unless one fully understands 
their relationship to the whole structure. This timely book pro- 

a thorough picture of a complicated but fascinating aspect 
of our community. 


Guide to Security of Tenure for Business and Professional 
Tenants. By Deborah Rowland. London: Pergamon Press. 
Price 35s. net. 


There have been several books dealing with the respective rights 
of tenants and landlords under the Landlord and Tenant Act, 
1954. The practitioner’s choice between them must be a personal 
one, but it can be remarked at the outset that Miss Rowland has 
set out to explain that difficult enactment, and the related legal 
provisions, in language which can be understood by landlords and 
tenants, and by estate agents, as well as by the lawyer. The 
expository part of the book comprises not quite 100 pages, and 
the text of the statutes and statutory instruments rather more. The 
latter will be convenient for reference, but it is upon the expository 
part that the book will stand or fall. This is divided according 
to subject, not as a commentary upon particular sections of the 
Act, and seems to us to present its subjects clearly and adequately. 
It is divided into chapters, upon the extent of statutory security ; 
the continuation of an existing tenancy, and the grant of a new 
tenancy, with due references to compensation, and to encroach- 
ment upon this field by other branches of the law, such as the 
Distribution of Industry Acts and Companies Acts. 

The chapter headed “ Procedure,” is of great practical value, 
telling the parties straightforwardly how they set about asserting 
their rights under the Act of 1954. In this connexion, reference 
may be made to the valuable collection of prescribed forms in the 
latter part of the book. The book can be recommended for what 
it sets out to be. 


PERSONALIA 


APPOINTMENTS 
Mr. Colin Malcolm Macgregor, senior puisne Judge, Jamaica, 
since 1954, has been appointed Chief Justice of the island, to suc- 
ceed Sir John Edward Doston Carberry, who is retiring. 


Mr. William Arnold Sime has been appointed a senior puisne 
Judge in Cyprus, and has accordingly relinquished his present 
appointment as recorder of Grantham. Mr. Sime had been 
recorder of Grantham since 1954. He is 48 years of age and was 
educated at Bedford and Balliol and was called to the bar by 
the Inner Temple in’1932. 


Mr. Milton Hargreaves has now taken up his appointment as 
clerk to Prescot and St. Helens, Lancashire, petty sessional 
division justices. Mr. Hargreaves’ predecessor, Mr. R. K. Cooke, 
has now taken up his new post as clerk to Rotherham justices. 


Superintendent William Henry Bush, at present in charge of 
organization and training at Durham county constabulary head- 
quarters at Aycliffe, has been appointed head of Darlington 
division of Durham constabulary. He succeeds Supt. Arthur S. 
Thornton, who died suddenly on August 12, last. Superintendent 
Thornton had served in Durham constabulary for nearly 30 years. 
He had charge of the Castle Eden division before moving to 
Darlington in December, 1954. Superintendent Bush’s successor 
at Aycliffe will be Chief Inspector William Atkinson, now pro- 
moted superintendent. 


Mr. Kenneth W. Welfare has been appointed registrar of 
Ipswich and Colchester group of county courts and district reg- 
istrar of the High Court, to succeed Mr. Claude Marshall, who 
retires on September 30, next. Mr. Welfare takes up his duties 
on October 1. He was appointed registrar of Cambridge in 1951. 


Mr. R. N. Denby, B.A., LL.B., junior assistant solicitor to the 
East Riding county council, has been appointed assistant solicitor 
to Wortley, Yorkshire, rural district council. Mr. Denby has 
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previous employment with Swindon corporation and prior to that 
was an assistant district commissioner, Gold Coast Colony. Mr. 
Denby’s appointment is a new one at Wortley. 

Mr. William Emery has been appointed a probation officer in 
the Northumberland county area, to succeed Mr. R. H. Phipps, 
who has resigned from the probation service. Mr. Emery was 
formerly at Newcastle-on-Tyne. 

Mr. P. T. James has been appointed probation officer under the 
Merthyr Tydvil probation committee, to succeed Mr. A. C. L. 


VOL, 


Haswell, now with Cardiff city probation committee. Mr. James 
is at present an inspector of the N.S.P.C.C. and will take up his 
new duties on October 1, next. 


OBITUARY 
Mr. Charles Alexander Holder, magistrates’ clerk at the Victoria 
Law Courts, Birmingham, for 41 years, has died. Mr. Holder 
had been clerk to the juvenile court panel for 35 years, on his 
retirement in 1949. 


SINGLE BLESSEDNESS 


The varying attitudes assumed by the law of England 
towards the institution of marriage are bewildering in their 
inconsistency. At one extreme stands that capricious and 
restive steed known in the courts as “ public policy,” which 
purports to regard matrimony, in principle, as a good thing 
in itself, and in practice sets its face against any attempt 
totally to discourage or restrain from marriage a person of 
full legal capacity. The courts have held invalid a con- 
dition annexed to a legacy providing, in terrorem, that the 
legatee is to lose his benefit if he marries at all, or that he 
is to receive an extra benefit if he remains single. But this 
prima facie rule is surrounded by so many “ ifs ” and “ buts ” 
that it has become blurred and ambiguous. The doctrine 
differs in its application to real and personal estate; and 
conditions in partial restraint of marriage are usually valid 
—whether the objection is to union with a Scotsman (Perrin 
v. Lyon (1807) 9 East, 170), or with a domestic servant 
(Jenner v. Turner (1880) 16 Ch. Div. 188), or a member of 
any other class of persons. Similarly valid are testamentary 
conditions in restraint of the remarriage of a widow or 
widower—a proceeding which Dr. Johnson once described 
as “the triumph of hope over experience.” 

At the opposite end of the scale are the revenue laws relat- 
ing to income tax, which seem to be so designed as to 
penalize spouses both of whom enjoy substantial incomes, 
and to confer a corresponding financial advantage upon a 
man and woman who live together in sin. Between: these 
extremes stand the highly legalistic and burdensome civil 
liabilities that fall upon a husband, the historical anomalies 
(not yet entirely reformed) relating to the property of married 
women, and the harsh and archaic rules appertaining to 
separation and divorce. 

The law has not really made up its mind on the subject, 
and public opinion is equally uncertain. Despite the well- 
known passage in I Corinthians, vii, and depreciatory refer- 
ences elsewhere to “ eating and drinking, marrying and giving 
in marriage,” a lady of almost any age would sooner be in a 
position to describe herself as “married woman” than as 
“spinster” or “ feme sole.” And she would probably echo 
the contrast drawn by Duke Theseus in A Midsummer 
Night's Dream between the respective merits of marriage and 
celibacy: 

“ Thrice happy they that master so their blood ; 
But earthlier happy is the rose distill’d 


Than that which, withering on the virgin thorn, 
Lives, grows and dies in single blessedness.” 


(Be it noted, incidentally, that the title “ Mistress,” which in 
Shakespeare’s time was the proper mode of address to any 


female, has acquired an opprobrious connotation when used 
in full; though in the abbreviated forms “ Miss” and 


“Mrs.” it is unexceptionably respectful.) On the other hand 
it is not so long since marriage debarred a woman (though 
not a man) from employment in government or municipal 
service, and was looked at askance by some private employ- 
ers. And there remains the sedulously fostered convention 
that a female artiste—whether actress, musician or dancer— 
is still “ Miss’ So-and-So, however long or frequently she 
has been married. Notwithstanding that she may be an 
octogenarian, and blessed with a numerous progeny, the 
“* Miss” preserves among her public the fiction of her per- 
petual youth. 

That these anomalies are not confined to our own country 
is shown by two recent news-items in The Times. The one, a 
despatch from Mexico City, describes a collective civil wedding 
ceremony, at which 4,007 couples (many of them accom- 
panied by four or five children) had their unions legalized at 
one fell swoop—evidently to demonstrate the truth that you 
can’t have too much of a good thing. 

The second item, from Long Beach, California, describes 
an unexpected dénouement in the competition, among the 
Beauty Queens of all the States of the Union, for the “ Miss 
America” title. The scene has been familiar since Paris 
was called upon to judge the “Miss Olympus” contest. 
Scantily clad, in the traditional posture, hands on hips, with 
one knee flexed, and flashing their toothpaste-smiles, the 
goddesses parade. This year the choice fell upon “ Miss 
Maryland ” who was duly crowned as “ Miss America, 1957.” 


“And then,” says The Times, “the serpent in paradise, 
a reporter, approached her with a question. ‘ Absolutely not!’ 
she screamed; ‘who would say such a horrible thing ?’ The 
question put to her was ‘ Aren’t you married ?’ and further 
inquiries revealed that this ‘horrible thing’ was indeed true 
and, not only married, but horresco referens, with two children. 
So the runner-up became the true and tested ‘ Miss America, 
and home in tears went Mrs. Leonara Ennis to her Air Force 
husband and small sons.” 


What is still more interesting is that the newly-elected 
“ Miss America ” goes on to compete with the Beauty Queens 
of other nations for the supreme title, not (as one would 
expect) of “ Miss Earth,” but of “ Miss Universe.” The 
extra-territorial claim implied shows that she is already sigh- 
ing for fresh worlds to conquer, and represents a graceful 
concession to the contemporary spirit of scientific inquiry 
and exploration. In years to come there will no doubt be a 
“ Miss Outer Space,” a “ Miss Upper Aether” and a “ Miss 
Empyraean ” too. But if all these paragons of beauty are to 
preserve that vested interest in celibacy to which The Times 
report refers, what is to be done about perpetuating this 
highly-bred species? Miscegenation or race-suicide would 


seem to be the appalling alternatives before us. 
ALP. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1—Children and Young Persons—Juvenile placed on probation 
by juvenile court—Parent ordered to pay costs—Enforcing 
payment. 

A young person aged 14 years was summoned before the 
juvenile court about five months ago for sacrilege (one charge) 
and office-breaking and larceny (one charge) and the magistrates 
made a probation order and ordered that the parent of the young 

n should pay in respect of both charges costs amounting to 
£2 17s. 4d. and 15s. court fees. 

The parent has not made any payment in respect of the above 
fees and costs and it appears that it will be necessary to take 
steps to enforce payment thereof. 

I shall be glad if you will let me know whether the parent can 
be summoned to appear before the ordinary court to give an 
explanation for his non-payment and whether such court has 
power to make a committal order for the enforcement of such 
payment or whether it is necessary to bring the parent before 
a juvenile court so that a committal order can be made for the 
recovery of the fees and costs having regard to the fact that the 
probation order was made by the juvenile court. : 

PORMA. 


Answer. 

In our view on the wording of s. 55 (4) of the Children and 
Young Persons Act, 1933, any payment ordered to be made by 
a parent must be enforced by the court which made that order, 
in this case the juvenile court. 


2—Criminal Law—Petroleam—Licence holder also occupier of 
premises—Storage of petroleum other than in accordance 
with licence—Offences. 

A transport contractor is the holder of a licence granted by a 
local authority in this division pursuant to s. 2 of the Petroleum 
(Consolidation) Act, 1928. Certain conditions are attached to the 
licence, including the following : 
oi? Petroleum spirit shall be kept only at the places marked in 

and on the plan hereto attached and in the tanks of motor 
vehicles which may be present on the premises. 

(b) The quantity of petroleum spirit kept at any one time shall 
not exceed 1,000 gallons exclusive of the petroleum spirit in the 
tanks of motor vehicles which may be present on the premises. 

A quantity of petroleum spirit has been stored at a point on 
the premises other than those indicated on the plan attached to 
the licence and this quantity brings the aggregate amount stored 
to a figure exceeding 1,000 gallons. The local authority now wish 
to proceed against the licence holder for having contravened these 
conditions of the’ licence. 

I shall be glad of your opinion as to: 

1. Whether condition (5) is a legitimate condition, because 
s. 2 (3) of the Act, from which the power to impose conditions 
is derived, does not refer to quantities of spirit but merely as to 
mode of storage, nature and situation of premises, nature of 
goods with which it is to be stored, facilities for testing and 
generally as to safe keeping. However, sch. 1 to the Act sets 
out a scale of fees for licences and this scale is related to the 
quantity of spirit. 

2. Whether a licence holder who is also the occupier of the 
Premises where petroleum is stored and who contravenes a con- 
dition of the licence is liable to forfeit the spirit in respect of 
which the contravention occurs in accordance with s. 1 (2) of the 
Act. Section 1 (3) of the Act renders any licensee who con- 
travenes a condition of the licence liable to a fine of £20 for 
every day on which the contravention occurs or continues. Sec- 
tion 1 (2) renders the occupier of premises in which petroleum 
is kept in contravention of the section (and the offence of con- 
travening a condition of the licence is created by the same 
section) liable to a similar penalty plus a liability to forfeiture 
of the petroleum and the vessel in which it is contained. 

3. Whether, assuming that condition (b) of the licence is a 
Proper condition, the licence holder ought to be proceeded 
against for keeping the petroleum in excess of 1,000 gallons with- 


out a licence. 
K.C.J.B. 
swer. 


An 
The effect of (6) is that this is a licence to keep 1,000 gallons 
of spirit exclusive of that in the tanks of motor vehicles on the 





premises. The licensing authority is acting within the scope of 
its authority in fixing the quantity, and indeed we think it would 
be an unusual form of licence which did not do so. 

Yes. 

2. The licensee-occupier who fails to comply with a condition 
of his licence can be prosecuted either under s. 1 (2) or under 
s. 1 (3) but he must be prosecuted under s. 1 (2) as occupier to 
give the court authority to order forfeiture. 

3. He can properly be so prosecuted. 


3.—Education—Parent fined after school attendance order—Con- 
tinued disobedience of order—Is fresh order required ? 

Recently, in this court proceedings were taken by the local 
education committee under s. 37 of the Education Act, 1944. 
After the necessary notices had been served under subs. (1) of 
that section and the proviso to subs (2), a school attendance order 
was ultimately served on March 6 this year. A summons was 
issued on April 9 alleging that between March 7 and April 3 
this year the defendant “being a person upon whom a school 
attendance order had been served . . . had failed to comply with 
the requirements of the order.” The date, April 3, was appar- 
ently chosen by the authority because the schools broke up for 
their Easter holiday on April 4: 

The summons was duly heard and the defendant who wrote a 
letter was convicted and fined. 

The defendant has still failed to comply with the requirements 
of the school attendance order and the authority now wish to take 
further proceedings to enforce that order. Section 37 (7) pro- 
vides that the order shall remain in force inter alia unless re- 
voked by the authority. Section 40 (1) provides the penalties for 
successive offences under s. 37. 

I should welcome your opinion as to whether or not the educa- 
tion authority can now issue a fresh summons on the original 
school attendance order alleging failure to comply with the order 
on dates subsequent to those alleged in the previous complaint, 
or whether the original order will have to be revoked and a 
fresh order served. I appreciate that failure to comply with the 
order is by way of being a continuing offence, but no daily 
penalty is provided and in essence the proceedings on the second 
summons, unless the order were revoked, would allege the same 
facts as those proved at the previous hearing. I am particularly 
anxious to ensure that any further proceedings shall be properly 
brought as, in the circumstances of the case, I feel the magis- 
trates may wish to exercise the power given to them by subs. 3 (a) 
of s. 40 of the Act. 

BOLKA. 
Answer. 

We do not think the local authority requires to serve a fresh 
school attendance order on the parent before further proceedings 
can be brought. Section 37 (7) of the Act makes it clear that 
the order continues in force so long as the child is of compulsory 
school age. In our view, this subsection would be quite super- 
fluous if, after a conviction, a fresh order were required to deal 
with®continued non-compliance. The evidence on the second 
summons would be the same as that given at the first hearing, 
as far as the making and serving of the attendance order was 
concerned, but there would be new evidence in respect of the 
non-compliance with the order on a date after April 3. 


4.—Factories Act, 1937—Council depédts—Repair of vehicles, etc. 

This council own two depéts for the servicing, washing, and 
repairing of various kinds of vehicles. Repairs are sometimes 
extensive. One depét has been in existence for many years and 
so far as I can ascertain has never been reported to the inspector 
of factories. There are employed there a blacksmith, mechanic, 
and two joiners. The joiners prepare timber for any work that 
has to be carried out for the council. The other depét, where 
one mechanic is employed, has only recently been established. 
Extensive repairs can be carried out at that depét. The estab- 
lishment of the new depét has raised a question whether that 
depét ought to be notified to the inspector of factories. If so, I 
cannot see why the long established depét should not also be 
notified to the inspector of factories. There is electricity installed 
at both depéts and at the old depét there are the following 
machines—one driller, one sandblowing machine, and one 
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grinding machine. In both depéts power tools comprise com- 

pressed air equipment and electrically operated drills and grinders. 

Your advice on (a) the necessity for complying with the Factories 

Act and (6) any possible exemption would be appreciated. 
ELGo. 
Answer. 

We have carefully considered s. 151 of the Factory Act, 1937, 
and all decisions we can find upon the provisions relating to local 
authorities. On the information in the query, we think both 
depéts are factories to which the Act applies, and can only sup- 
pose there has been an oversight, as regards the older premises. 


5.—Guardianship of Infants—Arrears—Enforcement. 

In 1948 the justices on the complaint of the wife A made an 
order against her husband B under the Guardianship of Infants 
Act for the payment of £1 10s. per week in respect of the children 
of the marriage, C. Shortly after the making of the order B 
left the district and A has since been drawing National Assist- 
ance. In consequence she has made very little effort to trace B 
but the National Assistance Board has recently ascertained his 
whereabouts and A at the instigation of the Board has now filed 
a complaint for arrears under the order, amounting to £500 which 
cover a period of more than six years. Is there any limitation 
imposed by the Limitation Act, 1939, or otherwise, as to the 
amount of arrears which can be recovered ? RELO. 

Answer. 

An order of a magistrates’ court for the payment of money 
under the Guardianship of Infants Acts may by s. 53 of the 
Children Act, 1948, be enforced as an affiliation order, and s. 74 
of the Magistrates’ Courts Act, 1952, applies. 

By s. 74 (2) of the latter Act the complaint may be made at 
any time notwithstanding anything in that Act or any other Act. 
In our opinion there is no limitation as to the amount of arrears 
for which complaint can be made. 


6.—Husband and Wife—Suspended committal for arrears—Ap- 
propriation of payments. 

Could you advise on the following point: 

On a maintenance order there was a considerable sum of money 
owing. If we make an order, can we make a committal order 
to be suspended so long as the husband pays the current amount, 
together with £1 off the arrears. I am writing to you on this 
point because I saw a report in the Justice of the Peace that in 
one case all money paid was credited to arrears, and therefore, 
it was held that he had complied with the order. In view of this, 
the B bench had considered making a committal order to be 
suspended whilst the husband paid £4 per week off the arrears 
and in the meantime reducing the weekly payments to a nominal 
sum, as we felt he would only pay on the threat of a committal 
order. I should be grateful for your advice. FREDA. 

Answer. 

We assume our correspondent is referring to the note on this sub- 
ject at 120 J.P.N. 758. The cases there cited seem to make it clear 
that anything paid after the committal order has been made is 
credited towards the arrears, although it seems that, by special 
arrangement with the husband, part of it can be appropriated to- 
wards current payments. 

We agree that it is usual to tell the husband that the order will 
be suspended so long as he pays the current amount and so much 
off the arrears, but, in practice, it is usually to his benefit to have 
the whole amount credited to the arrears. The wife is not at 
a disadvantage if this is done because, after the husband’s release, 
she can lodge a fresh complaint for the arrears which have ac- 
crued between the making of the order and the husband’s com- 


mittal. 


7.—Probation—Order made for three years—Sentence for a fresh 
offence shortly after order made—Justices want order to con- 
tinue after sentence has been served. 

A is convicted of larceny and placed on probation for three 
years. Shortly after he is again charged with larceny and sen- 
tenced to three months’ imprisonment. The court was anxious 
that the probation order should continue after the accused comes 
out of prison. Are they therefore entitled to deal with the first 
offence under s. 6 (3), Criminal Justice Act, 1948, as a breach of 
requirement of probation order or must they in view of R. v. 
Webb [1953] 1 All E.R. 1156 deal with the first offence under s. 8 
= effect of which according to s. 5 (4) discharges the probation 
order ? 

It would seem that under s. 6 (6), that having committed a 
further offence the justices were bound to deal with the first 
offence under s. 8 and were not entitled to bring the accused back 
and deal with him under s. 6 (3). If this is correct, in what 
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manner could the justices secure that on the expiration of the 
prison sentence the accused would still come under probation ? 
J. SUBSCRIBo, 
Answer. 
_ The real argument in R. v. Webb (supra) was whether it wag 9 
right to purport to take a “ breach” of probation into account, 
and the High Court held that it was not, and that a specific seq.” 
tence should be imposed in respect of the original offence. The 
Lord Chief Justice said that it was most important that ag” 
offender should be made to realize that probation is not a mere 
formality and that a subsequent offence committed during the 
operative period of the order will involve punishment for the 
crime for which he was originally given the benefit of this lenient 
treatment ; but the question of a discretion, after the new offence, 
to es no action in respect of the original offence had not beeq 
argued. 
We agree that the commission of a fresh offence cannot be 
treated as a breach under s. 6 (3) of the Act of 1948 but mug 
be dealt with, if at all, under s. 8. We think, however, that it jg” 
not essential after the conviction for the fresh offence that 
ceedings be taken under s. 8 although we consider that the cir. 
cumstances need to be exceptional to justify no action being | 
taken. If no action is taken the order still stands. i. 


8.—Road Traffic Acts—Removal of vehicles by police—Need fe 
driving licence and insurance cover if the vehicle is driven, — 

The Removal of Vehicles (England and Wales) Regulations, 
1957, give power to a constable to remove an offending vehicle 
or arrange for the vehicle to be removed. Do you agree, please, 
that the regulations give no power to a constable to drive the” 
vehicle away unless he has a driving licence and is insured ag 
required by the Road Traffic Act, 1930 ? q 

_The Motor Vehicles (Construction and Use) Regulations, 1955, 
give power (reg. 106) to “ Any police constable in uniform to test” 
and inspect the brakes, etc., of a motor vehicle. . . .” : 
_Do you agree, please, that unless the constable is properly” 
licensed and insured to drive the particular vehicle, he cannot 
conduct a test of the brakes of a motor vehicle by driving it on 
a public road and that if he lacks these qualifications he m 
conduct his test by other methods than driving the vehicle ona 
public road ? I. WILTON, 

Answer. 

We agree that if a constable is to drive a vehicle on a road he 
must have a current driving licence and there must be in fore 
in relation to his user of the vehicle a policy of insurance of 
other security in respect of third party risks to comply with the’ 
requirements of part II of the Act of 1930. We do not know 
whether police authorities make any arrangements to provide. 
insurance cover for police officers properly driving vehicles in” 
the execution of their duty under the provisions referred to in the 
question. If an owner allowed a police officer to drive his car 
to test the brakes it might be that this would be a driving wi 
the owner’s consent which was covered by his policy. In any 
case it is for the police officer who proposes to drive a vehid 
to satisfy himself before he does so that he is duly covered by an” 
insurance policy or other security. _ 


9.—Service of Summons—Scottish summons served in England—_ 
Proof of service—Certificate or declaration. 7 

I should like to refer to your answer to the query as to service — 
of Scottish summonses in England as given in P.P. 16, 120 J.P.N.~ 
560. Some magistrates’ clerks in this area are of the opinion thata- 
declaration of.service is not necessary, and refer to the Summary” 
Jurisdiction (Scotland) Act, 1954, s. 22. From this it appears that 
a Scottish police officer can prove service of summons (a) by oath 
in court or (6) by production of his written execution. 

On the other hand, the Summary Jurisdiction (Process) 
1881, states that a summons can be executed in like manner as it 
may be served and executed in the jurisdiction of the issuing court 
From this it appears that if a “ Written Execution” is the same 
as a “Certificate of Service,” then there would be no need 
return a Scottish summons with the declaration as to service. 

MorrFar. 
Answer. 4 

In the Act of 1881 “served” refers to a summons and “ exe 
cuted ” to a warrant. 

We note the provision in s. 22 of the Scottish Act, and we agret” 
that a possible inference from this is that a certificate of service 
would be accepted in Scotland to prove that a summons had been” 
duly served in England. Moreover, we*have now ascertained that” 
certificates of service have in fact been sent to Scotland wi 
summonses served in England and no objections are known 1” 
have been raised in the cases in which this has been done. ; 

















